
To: Mayor and Village Council

Through Maria T. Aguilar, Village Manager

From: Cheryl Cioffari, AICP, Director of Planning

Date: February 25, 2016

SUBJECT: ZONING MAP AMENDMENT (FLRZ-16-01) APPLICATION FOR
PROPERTY LOCATED AT 100 SAPODILLA DRIVE,
APPROXIMATELY MM 74.8

Background:
The applicant/agent for the Application
(Attachment A) is Victor Ballestas of Integra
Investments, LLC (the “Applicant”),
representing the property owner, Parmalee
Family Trust, (the “Owner”). The existing
Zoning District is Native Residential (NR). The
Applicant has proposed amending two (2)
parcels to the Residential Estate (RE) Zoning
District in conjunction with a proposed FLUM
amendment and site specific text amendment for
property with the real estate numbers 00394440-
000000 and 00394430-000000, as legally
described in Exhibit “A” of the proposed
Ordinance (Attachment B, the “Subject Parcels”,
Figure 1).

The proposed amendment was heard by the
Local Planning Agency (the “LPA”) on December 14, 2015. The LPA voted to table the item
until the January 14, 2016 regularly scheduled LPA Meeting. Prior to the December 14, 2015
LPA meeting, Village Staff received correspondence from adjacent property owners regarding
the proposed amendment which is attached hereto as Attachment C.

At the January 11, 2016 regularly scheduled LPA Meeting, the LPA recommended denial of the
proposed amendment through a 4-1 vote.

Figure 1. Location Map

Council Communication
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Property Information / Existing Use:
The Subject Parcels consist of approximately
37.04 acres according to the Monroe County
Property Appraiser and is developed with a
single-family residence.

Existing Habitat:
The existing habitat for the Subject Parcels is
disturbed according to the Village’s existing
conditions map. Mangroves are present along
the shorelines of the Subject Parcels.

Existing Flood Zone:
The Subject Parcels are located within FEMA
flood zones VE, AE 6, AE 7, AE 8 and AE 9,
pursuant to FIRM panel 12087C1201K Map,
effective date February 18, 2005, as shown on the submitted survey.

Land Use History:
From 1963 to 1986, the Subject Parcels were zoned General Use (GU) under Monroe County.
In 1986, under Monroe County, the Subject Parcels were zoned Sub Urban Residential (SR)

(Figure 2). The purpose of the SR Zoning District was “to establish areas of low to medium
density residential uses characterized principally by single-family detached dwellings. This
district is predominated by development; however, natural and developed open space creates an
environment defined by plants, spaces and over-water views.”

Effective April 30, 2002, the Subject Parcels
were both designated within the NR Zoning
District (Figure 3). Pursuant to Code Section
30-682, “The purpose of the native residential
(NR) zoning district is to provide the highest
degree of protection for large residential tracts
supporting or having the potential for
restoration of high and moderate quality
hammock, wetlands, beach or berm, to ensure
the perpetuation of species reliant upon native
habitat.”

Neighboring Land Uses and Character:
The Subject Parcels are adjacent to single-
family residences to the south and west which
are within the RM FLUM designation; and to
the north and east of the Subject Parcels is the
Florida Bay.

Figure 2. Monroe County Adopted Zoning Map

Figure 3. Existing Zoning District
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Analysis:
The proposed zoning map amendment (Figure 4)
would permit a maximum ten (10) single-family
dwelling units, ten (10) caretaker’s cottages and
ten (10) guest houses limited to 500 square feet.
The Applicant has submitted a site-specific text
amendment and Future Land Use Map (FLUM)
category which would limit the total density to
ten (10) single-family dwelling units and ten (10)
caretaker’s cottages, for a total of twenty (20)
dwelling units.

Maximum Residential Density: The proposed
Zoning Map amendment would limit the density
to that which is currently permitted under the
existing designation of NR. Under the current
NR Zoning District, one (1) dwelling unit per
four (4) acres is permitted, including one (1) caretaker’s cottage and one guest house. If the site
specific policy is approved, the Subject Parcels would be limited to the density that is currently
permitted.

Any future development / redevelopment on the Subject Parcels may be further constrained by
criteria included in the Comprehensive Plan and Land Development Regulations (LDRs),
including but not limited to: requirements for minimum open space; concurrency management
and level of service (LOS) standards for transportation, water, including potable water,
stormwater and other public facilities and services; off-street parking and internal circulation;
required setbacks; landscaping; impacts on schools; and on-site and off-site improvements and
design amenities required to achieve land use compatibility.

The Applicant has also applied for an amendment to the FLUM of the Comprehensive Plan from
Residential Conservation (RC) to Residential Low (RL) for the Subject Parcels with a site
specific text amendment that would limit the maximum density to total of ten (10) single-family
dwelling units and ten (10) caretaker’s cottages. If the amendment to the FLUM is approved, the
existing NR Zoning District would not be compatible with the RL FLUM designation.

Compatibility With Comprehensive Plan Policies:
The proposed amendment is consistent with the following Comprehensive Plan Goals,
Objectives and Policies:
 Policy 1-.1.1.2:  Ensure Orderly Land Use Transition
 Policy 1-1.1.3: Ensure Orderly Transition in Residential Densities and Intensities
 Policy 1-2.1.11: Limit Creation of New Development Rights
 Policy 1-2.1.13: Future Land Use Map Amendments
 Objective 1-2.11: Establish Sub-area Policies
 Policy 1-2.1.14: Criteria for Future Land Use Map (FLUM) Amendments

Procedures For Amendments To Official Zoning Map:

Figure 4. Proposed Zoning District
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Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors:

1. Demand for the proposed zoning district in the village in relation to the amount of land
currently zoned and available to accommodate that demand.

According to Village records, there are approximately 234 parcels that are designated within
the RE Zoning District which represents approximately 3.28 percent of the 7,136 total
parcels within Islamorada. Of the 234 parcels within the RE Zoning District, 39 parcels are
vacant (approximately 16.7 percent).

The proposed Zoning amendment is the companion piece to a proposed FLUM amendment
with a site specific text amendment that limits the total development on the Subject Parcels to
ten (10) market rate dwelling units and ten (10) caretakers cottages, and to allow the Subject
Parcels to act as a receiver site for TDRs.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.

The Subject Parcels are considered disturbed habitat with fringing mangroves along the
portions of the shoreline. The proposed amendment to the RE Zoning District is compatible
with the site’s physical, geological, hydrological and other environmental features.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.

It is not evident that there was any error in mapping. Currently, the Subject Parcels are
surrounded by properties that are residential and are designated within the R1 and MF
Zoning Districts.

4. New issues.

The Applicant has expressed the desire to utilize the transfer of development rights (TDRs)
to allow development of the Subject Parcels. The existing NR Zoning District is only an
eligible receiver site for development rights sent from other parcels within the NR Zoning
District pursuant to Comprehensive Plan Policy 1-3.1.3 and Division 12 Transfer of
Development Rights, Article IV of Chapter 30 of the Village’s Code of Ordinances. The
proposed site specific text amendment would limit the development potential to that which
currently exists while creating flexibility for the Applicant to utilize TDRs to develop the
Subject Parcels.
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5. Recognition of a need for additional detail or comprehensiveness.

It has not been demonstrated that there is a need for recognition of additional detail or
comprehensiveness.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.

The Subject Parcels are surrounded by lots within the R1 and MF Zoning Districts. The
Applicant has proposed to limit the total density to ten (10) market rate dwelling units and
ten (10) caretaker’s cottages. The Subject Parcels will remain residential and compatible with
the property surround the site. Furthermore, any new development on the Subject Parcels
would be subject to the land development regulations.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
Based on the foregoing, it is recommended that the Village Council adopt the Proposed
Ordinance (Attachment B), thereby amending the Official Zoning Map from Native Residential
(NR) to Residential Estate (RE).
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Attachment B

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
VICTOR BALLESTAS OF INTEGRA INVESTMENTS, LLC
TO AMEND THE OFFICIAL ZONING MAP FROM NATIVE
RESIDENTIAL (NR) TO RESIDENTIAL ESTATE (RE) FOR
PROPERTY LOCATED AT 100 SAPODILLA DRIVE, AT
APPROXIMATELY MILE MARKER 74.8, WITH REAL
ESTATE NUMBERS 00394440-000000 AND 00394430-
000000, AS LEGALLY DESCRIBED IN EXHIBIT “A”;
PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Official Zoning Map of Islamorada, Village of Islands (the “Village”)

became effective April 30, 2002; and

WHEREAS, Victor Ballestas of Integra Investments, LLC (the “Applicant”) has requested

an amendment to the Official Zoning Map from Native Residential (NR) to Residential Estate (RE)

(the “Zoning Amendment”) for parcels with the Real Estate Numbers 00394440-000000 and

00394430-000000, as legally described in Exhibit “A”; and

WHEREAS, on November 24, 2015, pursuant to Section 30-152 of the Village Code of

Ordinances (the “Village Code”), the Village Development Review Committee (“DRC”) reviewed

the proposed Zoning Amendment and recommended approval with conditions; and

WHEREAS, pursuant to Section 166.041, Florida Statutes and Sections 30-101 and 30-213

of the Village Code, the Village Local Planning Agency (“LPA”) publicly considered the Zoning

Map Amendment during a duly noticed public hearing; and
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WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the proposed Zoning Map

Amendment is in the best interest of the Village and does comply with all applicable laws, as well

as promotes the general health, safety, and welfare of the Village residents; and

WHEREAS, the Village Council has determined that the proposed Zoning Map

Amendment is consistent with the Village Comprehensive Plan; and

WHEREAS, the Village Council desires to consider the proposed Zoning Map Amendment

in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Approval / Denial of Zoning Map Amendment. The Official Zoning Map

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy of

the Official Zoning Map Amendment is attached as Exhibit “B” and incorporated herein by this

reference.

Section 3. Transmittal. The Village Clerk is hereby authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval in

accordance with Section 380.05(6), Florida Statutes.
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Section 4. Effective Date. This Ordinance shall not become effective until approved pursuant

to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order is

challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes.

The foregoing Ordinance was offered by _______________, who moved its adoption on
first reading.  This motion was seconded by _________________, and upon being put to a vote, the
vote was as follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED on first reading this ______ day of _______, 2016.

The foregoing Ordinance was offered by ______________, who moved for its adoption.
This motion was seconded by ______________, and upon being put to a vote, the vote was as
follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY
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cheryl cioffari

From: go go <sapodilla999@gmail.com>
Sent: Saturday, December 12, 2015 9:57 AM
To: cheryl cioffari; Kelly Toth; maria.aquilar@islamorada.fl.us
Subject: Public Meeting of local planning agency december 14th re. "Parmalee", 100 Sapodilla

Drive, Islamorada

December 12, 2015

Good Day: I have been waiting for the agenda for this meeting to be published on the village website for the
aforementioned meeting in a couple of days, yet that has not happened. I had assumed that all relevant
information would be published on your website in good time for all affected parties to be fully informed, prior
to the public meeting. This does not appear to be the case.

In discussions with numerous neighbors that directly ajoin the Parmalee property (like ourselves), it appears
that there is a lot of conflicting rumor regarding this proposed development, including that it has already been
approved, and that this meeting is just so that the project can be commenced quicker. This is difficult to believe,
since this is the first public meeting in this regard (to my knowledge). We also share many concerns with
regards to the proposal’s rumored details.

Please forward immediately, all information with regards to this proposed development. We will require this
information as soon as possible for perusal prior to the December 14th meeting, so please fulfill this request
first thing Monday morning.

The information can be emailed, or if it is more expedient and less work for you, I can stop by the Village office
and pick up a package of copies of the proposed development information. I also wish to have contact
information for the Local Planning Agency, it is not published on your website.

Please advise in these matters as soon as possible, thank you very much.

Best Regards, Peter Schwarz

cheryl.cioffari
Text Box
Attachment C
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cheryl cioffari

From: Carol Powell <carolpowell852@gmail.com>
Sent: Monday, December 14, 2015 11:50 AM
To: cheryl cioffari
Subject: Parmalee Estates

Gentlemen" I have a residence on Sapodilla Drive and have never been notified as to the development planned
on that Parmalee Estates property. The info I’ve gained is thru other residents on that street. I am particularly
concerned that the zoning can now be voted on and changed to suit the developer. Our street has always been
one of peace and quiet. From what I under no matter what the developer has planned at this point could all
change with different zoning. With all the people in the guest houses andcleaning residence" our lives on this
street with change forever.The impact of all these people on the environment will also be changed along with
the wildlife in that area. I am definitely against any such rezoning of that property and also I am annoyed that I
have never been notified of any changes to that property. Sincerely, Carol and Steve Powell
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cheryl cioffari

From: Robert Rosseau <rhrosseau@yahoo.com>
Sent: Friday, January 08, 2016 1:41 PM
To: cheryl cioffari

Hi Cheryl,

Happy New Year. I hope you and family enjoyed the holiday season.

As you may know, I reside at 122 Sapodilla Dr. You may know the "Rosseaus" due to our involvement with
Tarpon Point. We have enjoyed an extensive relationship with the Village for many years and, of course, will
continue to do so for years to come.

I wanted to share a few thoughts concerning Victor’s project on the Parmalee property. Let me state at the
beginning that I am in total support! When I purchased my residence in 1991, it was clear to me that Parmalee
had the right to build 40 units with the attendant traffic. I understand that number was subsequently negotiated
downward with the Village; therefore, good news with respect to building and/or traffic and nothing new has
been introduced with this project concerning building rights.

I have noticed Victor has undertaken not to disturb the mangroves along the lagoon which is across from
Sapodilla. He has shown to be flexible in his approach by soliciting and listening to feedback from those of us
on Sapodilla. He has my support!

I believe the best approach for the upcoming meeting would be to develop a grid: across the top shown NR and
RE zoning districts. Down the side, I would list the permissions/standards or constraints for each zoning; an an
example; single family, cottages and sizes, guesthouses and sizes, density per acre, coverage percentages,
etc. This will assist in framing the issues for the folks. No need to speak about building rights or those items
which are the same for both zoning districts. Just my suggestion!

Having enjoyed the pleasure of working with the Village for many years, I know that the Village has always
restricted everyone to only items which, in the Village’s view, are allowed.

Cheers, Bob
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cheryl cioffari

From: Kelly Toth
Sent: Monday, February 22, 2016 8:41 AM
To: cheryl cioffari; maria aguilar
Cc: Mirna; mary swaney; Eileen Rodriguez; Roget Bryan
Subject: FW: Village Council meeting on the 25th. RE: Parmalee Estate

Good morning,
The following email was sent to Council.

Kelly Toth
Village Clerk
86800 Overseas Highway
Islamorada, FL 33036
305.664.6412 Phone
305.664.6466 Fax
Clerk@islamorada.fl.us
www.islamorada.fl.us

"Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing."

From: Robert Rosseau
Sent: Sunday, February 21, 2016 3:51:25 PM (UTC-05:00) Eastern Time (US & Canada)
To: Deb Gillis; Dennis Ward; Jim Mooney; Chris Sante; Mike Forster
Subject: Village Council meeting on the 25th. RE: Parmalee Estate

Village Council Members:

Unfortunately, many of the residents on Sapodilla Drive are uninformed with respect to the development
on Parmalee Estates. They have raised emotional issues rather than seeking to inform themselves of the facts.

The facts are: the Owner has the right to build residences, caretaker cottages and guest homes on the
property today without the ordinance alteration. THE ISSUE IS ONE OF TIMING!! Within the ROGO/BPAS
system, it may take as long as four years; albeit, it can be done. The TDRs purchased enable the Owner to build
sooner. As you all understand, the TDRs were granted due to building fewer units on another property and may
be used for single family residences or hotel units. Using the TDRs are not “in addition to more building” but
“a substitution for” Parmalee existing rights. The overall effect to Islamorada is fewer units in total!

Each owner on Sapodilla Drive has enjoyed their right to their property (I have mine) but wish to restrict
another property owner from enjoying the same right (You cannot have yours mentality). While I have heard
mention a concern about trimming mangroves, such right exists today for everyone. Why would we deny
Parmalee’s owner that same right? Seems appropriate for those concerned, the action needed is too alter the
LDRs which permit such action; however, that is not the subject of the upcoming meeting.

One would believe that as taxpayers, we would benefit by having the Parmalee Estate becoming
developed with the Village benefitting from a higher tax base!
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The Village has enough controls to ensure that the environmental concerns, including the Bald Eagles,
will be properly addressed. I recommend approval.

Robert Rosseau
122 Sapodilla Drive

Cheers, Bob
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cheryl cioffari

From: Kelly Toth
Sent: Monday, February 22, 2016 12:40 PM
To: cheryl cioffari; maria aguilar; Roget Bryan
Cc: mary swaney; Eileen Rodriguez; Mirna
Subject: FW: Parmalee estate
Attachments: Scan0195.pdf; Scan0196.pdf

The following email was sent to Council.

Kelly Toth
Village Clerk
86800 Overseas Highway
Islamorada, FL 33036
305.664.6412 Phone
305.664.6466 Fax
Clerk@islamorada.fl.us
www.islamorada.fl.us

"Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing."

From: Thorndike Williams
Sent: Monday, February 22, 2016 12:21:51 PM (UTC-05:00) Eastern Time (US & Canada)
To: Deb Gillis; Dennis Ward; Jim Mooney; Chris Sante; Mike Forster
Subject: Parmalee estate

Dear Council member,
Please find attached my evaluation of just some of a number of issues in connection with the proposed rezoning
of the4 Parmalee Estate.

Regards, Thorndike Williams Lower Matecumbe








